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KELO et al. v. CITY OF NEW LONDON et al.

certiorari to the supreme court of connecticut
No. 04-108.Argued February 22, 2005--Decided June 23, 2005

After approving an integrated development plan designed to revitalize its ailling economy, respondent city, through its
development agent, purchased most of the property earmarked for the project from willing sellers, but initiated
condemnation proceedings when petitioners, the owners of the rest of the property, refused to sell. Petitioners brought
this state-court action claiming, inter alia, that the taking of their properties would violate the "public use" restriction
in the Fifth Amendment's Takings Clause. The trial court granted a permanent restraining order prohibiting the taking
of the some of the properties, but denying relief asto others. Relying on cases such as Hawaii Housing Authority v.
Midkiff, 467 U. S. 229, and Berman v. Parker, 348 U. S. 26, the Connecticut Supreme Court affirmed in part and

reversed in part, upholding all of the proposed takings.

Held: The city's proposed disposition of petitioners property qualifies asa"public use" within the meaning of the
Takings Clause. Pp. 6-20.

(a) Though the city could not take petitioners land simply to confer a private benefit on a particular private party,
see, e.g., Midkiff, 467 U. S, at 245, the takings at issue here would be executed pursuant to a carefully considered
development plan, which was not adopted "to benefit a particular class of identifiable individuals,” ibid. Moreover,
while the city is not planning to open the condemned land--at |east not in its entirety--to use by the general public, this
"Court long ago rejected any literal requirement that condemned property be put into use for the ... public.” Id., at 244.
Rather, it has embraced the broader and more natural interpretation of public use as " public purpose.” See, e.g.,
Fallbrook Irrigation Dist. v. Bradley, 164 U. S. 112, 158-164. Without exception, the Court has defined that concept
broadly, reflecting its longstanding policy of deference to legidative judgments as to what public needs justify the use
of the takings power. Berman, 348 U. S. 26; Midkiff, 467 U. S. 229; Ruckelshaus v. Monsanto Co., 467 U. S. 986.

Pp. 6-13.

(b) The city's determination that the area at issue was sufficiently distressed to justify a program of economic
rejuvenation is entitled to deference. The city has carefully formulated a devel opment plan that it believes will provide
appreciable benefits to the community, including, but not limited to, new jobs and increased tax revenue. As with other
exercises in urban planning and development, the city istrying to coordinate a variety of commercial, residential, and
recreational land uses, with the hope that they will form awhole greater than the sum of its parts. To effectuate this
plan, the city hasinvoked a state statute that specifically authorizes the use of eminent domain to promote economic
development. Given the plan's comprehensive character, the thorough deliberation that preceded its adoption, and the
limited scope of this Court's review in such cases, it is appropriate here, asit was in Berman, to resolve the challenges
of the individual owners, not on a piecemeal basis, but rather in light of the entire plan. Because that plan
unquestionably serves a public purpose, the takings challenged here satisfy the Fifth Amendment. P. 13.
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(c) Petitioners proposal that the Court adopt a new bright-line rule that economic development does not qualify asa
public use is supported by neither precedent nor logic. Promoting economic development is atraditional and long
accepted governmental function, and there is no principled way of distinguishing it from the other public purposes the
Court has recognized. See, e.g., Berman, 348 U. S, at 24. Also rejected is petitioners argument that for takings of this
kind the Court should require a "reasonable certainty” that the expected public benefits will actually accrue. Such a
rule would represent an even greater departure from the Court's precedent. E.g., Midkiff, 467 U. S., at 242. The
disadvantages of a heightened form of review are especially pronounced in this type of case, where orderly
implementation of a comprehensive plan requires al interested parties legal rights to be established before new
construction can commence. The Court declines to second-guess the wisdom of the means the city has selected to
effectuate its plan. Berman, 348 U. S,, at 26. Pp. 13-20.

268 Conn. 1, 843 A. 2d 500, affirmed.

Sevens, J., delivered the opinion of the Court, in which Kennedy, Souter, Ginsburg, and Breyer, JJ., joined.
Kennedy, J., filed a concurring opinion. O'Connor, J., filed a dissenting opinion, in which Rehnquist, C. J., and Scalia
and Thomas, JJ., joined. Thomas, J., filed a dissenting opinion.

SUSETTE KELO, et al., PETITIONERS v. CITY OF
NEW LONDON, CONNECTICUT, et al.

on writ of certiorari to the supreme court of connecticut

[June 23, 2005]

Justice Sevens delivered the opinion of the Court.

In 2000, the city of New London approved a development plan that, in the words of the Supreme Court of
Connecticut, was "projected to create in excess of 1,000 jobs, to increase tax and other revenues, and to revitalize an
economically distressed city, including its downtown and waterfront areas.” 268 Conn. 1, 5, 843 A. 2d 500, 507
(2004). In assembling the land needed for this project, the city's development agent has purchased property from
willing sellers and proposes to use the power of eminent domain to acquire the remainder of the property from
unwilling ownersin exchange for just compensation. The question presented is whether the city's proposed disposition

of this property qualifies as a"public use" within the meaning of the Takings Clause of the Fifth Amendment to the

Constituti on.l

The city of New London (hereinafter City) sits at the junction of the Thames River and the Long Island Sound in
southeastern Connecticut. Decades of economic decline led a state agency in 1990 to designate the City a "distressed
municipality.” In 1996, the Federal Government closed the Naval Undersea Warfare Center, which had been located in
the Fort Trumbull area of the City and had employed over 1,500 people. In 1998, the City's unemployment rate was
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nearly double that of the State, and its population of just under 24,000 residents was at its lowest since 1920.

These conditions prompted state and local officials to target New London, and particularly its Fort Trumbull area,
for economic revitalization. To this end, respondent New London Development Corporation (NLDC), a private
nonprofit entity established some years earlier to assist the City in planning economic development, was reactivated. In
January 1998, the State authorized a $5.35 million bond issue to support the NLDC's planning activities and a $10
million bond issue toward the creation of a Fort Trumbull State Park. In February, the pharmaceutical company Pfizer
Inc. announced that it would build a $300 million research facility on a siteimmediately adjacent to Fort Trumbull;
local planners hoped that Pfizer would draw new business to the area, thereby serving as a catalyst to the area's
rejuvenation. After receiving initial approval from the city council, the NLDC continued its planning activities and
held a series of neighborhood meetings to educate the public about the process. In May, the city council authorized the

NLDC to formally submit its plansto the relevant state agencies for review.2 Upon obtaining state-level approval, the
NLDC finalized an integrated development plan focused on 90 acres of the Fort Trumbull area.

The Fort Trumbull areais situated on a peninsula that juts into the Thames River. The area comprises
approximately 115 privately owned properties, as well asthe 32 acres of land formerly occupied by the naval facility
(Trumbull State Park now occupies 18 of those 32 acres). The development plan encompasses seven parcels. Parcel 1
is designated for a waterfront conference hotel at the center of a"small urban village" that will include restaurants and
shopping. This parcel will also have marinas for both recreational and commercial uses. A pedestrian "riverwalk" will
originate here and continue down the coast, connecting the waterfront areas of the development. Parcel 2 will be the
site of approximately 80 new residences organized into an urban neighborhood and linked by public walkway to the
remainder of the development, including the state park. This parcel aso includes space reserved for anew U. S. Coast
Guard Museum. Parcel 3, which islocated immediately north of the Pfizer facility, will contain at least 90,000 square
feet of research and development office space. Parcel 4A isa2.4-acre site that will be used either to support the
adjacent state park, by providing parking or retail servicesfor visitors, or to support the nearby marina. Parcel 4B will
include arenovated marina, aswell asthe fina stretch of the riverwalk. Parcels 5, 6, and 7 will provide land for office
and retail space, parking, and water-dependent commercial uses. 1 App. 109-113.

The NLDC intended the development plan to capitalize on the arrival of the Pfizer facility and the new commerce it
was expected to attract. In addition to creating jobs, generating tax revenue, and helping to "build momentum for the
revitalization of downtown New London," id., at 92, the plan was also designed to make the City more attractive and
to create leisure and recreational opportunities on the waterfront and in the park.

The city council approved the plan in January 2000, and designated the NLDC as its development agent in charge
of implementation. See Conn. Gen. Stat. 88-188 (2005). The city council aso authorized the NLDC to purchase
property or to acquire property by exercising eminent domain in the City's name. 88-193. The NLDC successfully
negotiated the purchase of most of the real estate in the 90-acre area, but its negotiations with petitioners failed. Asa

consequence, in November 2000, the NLDC initiated the condemnation proceedings that gave rise to this case

Petitioner Susette Kelo has lived in the Fort Trumbull area since 1997. She has made extensive improvements to
her house, which she prizesfor its water view. Petitioner Wilhelmina Dery was born in her Fort Trumbull housein
1918 and has lived there her entire life. Her husband Charles (also a petitioner) has lived in the house since they
married some 60 years ago. In all, the nine petitioners own 15 properties in Fort Trumbull--4 in parcel 3 of the
development plan and 11 in parcel 4A. Ten of the parcels are occupied by the owner or afamily member; the other
five are held as investment properties. There is no allegation that any of these propertiesis blighted or otherwisein
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poor condition; rather, they were condemned only because they happen to be located in the development area.

In December 2000, petitioners brought this action in the New London Superior Court. They claimed, among other
things, that the taking of their properties would violate the "public use" restriction in the Fifth Amendment. After a 7-
day bench trial, the Superior Court granted a permanent restraining order prohibiting the taking of the properties
located in parcel 4A (park or marina support). It, however, denied petitioners relief as to the propertieslocated in

parcel 3 (office space). 2 App. to Pet. for Cert. 343-350.

After the Superior Court ruled, both sides took appeal s to the Supreme Court of Connecticut. That court held, over a
dissent, that al of the City's proposed takings were valid. It began by upholding the lower court's determination that
the takings were authorized by chapter 132, the State's municipal development statute. See Conn. Gen. Stat. §88-186 et
seq. (2005). That statute expresses a legidlative determination that the taking of land, even developed land, as part of
an economic development project isa"public use" and in the "public interest.” 268 Conn., at 18-28, 843 A. 2d, at 515-
521. Next, relying on cases such as Hawaii Housing Authority v. Midkiff, 467 U. S. 229 (1984), and Berman v. Parker,
348 U. S. 26 (1954), the court held that such economic development qualified as a valid public use under both the
Federa and State Constitutions. 268 Conn., at 40, 843 A. 2d, at 527.

Finally, adhering to its precedents, the court went on to determine, first, whether the takings of the particular
properties at issue were "reasonably necessary" to achieving the City'sintended public use, id., at 82, 843 A. 2d, at 552-
553, and, second, whether the takings were for "reasonably foreseeable needs,” id., at 93, 843 A. 2d, at 558-559. The
court upheld the trial court's factual findings asto parcel 3, but reversed the trial court asto parcel 4A, agreeing with
the City that the intended use of thisland was sufficiently definite and had been given "reasonable attention” during
the planning process. Id., at 120-121, 843 A. 2d, at 574.

The three dissenting justices would have imposed a "heightened” standard of judicial review for takings justified by
economic development. Although they agreed that the plan was intended to serve avalid public use, they would have
found all the takings unconstitutional because the City had failed to adduce "clear and convincing evidence' that the
economic benefits of the plan would in fact come to pass. Id., at 144, 146, 843 A. 2d, at 587, 588 (Zarella, J., joined by
Sullivan, C. J., and Katz, J., concurring in part and dissenting in part).

We granted certiorari to determine whether a city's decision to take property for the purpose of economic
devel opment satisfies the "public use" requirement of the Fifth Amendment. 542 U. S. _ (2004).

Two polar propositions are perfectly clear. On the one hand, it has long been accepted that the sovereign may not
take the property of A for the sole purpose of transferring it to another private party B, even though A is paid just
compensation. On the other hand, it is equally clear that a State may transfer property from one private party to another
if future "use by the public" is the purpose of the taking; the condemnation of land for arailroad with common-carrier
dutiesisafamiliar example. Neither of these propositions, however, determines the disposition of this case.

Asfor thefirst proposition, the City would no doubt be forbidden from taking petitioners' land for the purpose of
conferring a private benefit on a particular private party. See Midkiff, 467 U. S., at 245 ("A purely private taking could

not withstand the scrutiny of the public use requirement; it would serve no legitimate purpose of government and
would thus be void"); Missouri Pacific R. Co. v. Nebraska, 164 U. S. 403 (1896) > Nor would the City be allowed to
take property under the mere pretext of a public purpose, when its actual purpose was to bestow a private benefit. The
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takings before us, however, would be executed pursuant to a " carefully considered” development plan. 268 Conn., at
54, 843 A. 2d, at 536. Thetrial judge and all the members of the Supreme Court of Connecticut agreed that there was

no evidence of an illegitimate purpose in this case® Therefore, as was true of the statute challenged in Midkiff, 467
U. S, at 245, the City's devel opment plan was not adopted “to benefit a particular class of identifiable individuals.”

On the other hand, thisis not a case in which the City is planning to open the condemned land--at least not in its
entirety--to use by the general public. Nor will the private lessees of the land in any sense be required to operate like
common carriers, making their services available to al comers. But although such a projected use would be sufficient
to satisfy the public use requirement, this " Court long ago rejected any literal requirement that condemned property be
put into use for the general public.” 1d., at 244. Indeed, while many state courts in the mid-19th century endorsed "use
by the public" as the proper definition of public use, that narrow view steadily eroded over time. Not only was the "use
by the public" test difficult to administer (e.g., what proportion of the public need have access to the property? at what

price?) ’Z but it proved to be impractical given the diverse and always evolving needs of soci ety.§ Accordingly, when
this Court began applying the Fifth Amendment to the States at the close of the 19th century, it embraced the broader
and more natural interpretation of public use as " public purpose.” See, e.g., Fallbrook Irrigation Dist. v. Bradley, 164

U. S. 112, 158-164 (1896). Thus, in a case upholding a mining company's use of an aerial bucket line to transport ore
over property it did not own, Justice Holmes opinion for the Court stressed "the inadequacy of use by the general

public as auniversal test." Srickley v. Highland Boy Gold Mining Co., 200 U. S. 527, 531 (1906).9 We have

repeatedly and consistently rejected that narrow test ever since.X?

The disposition of this case therefore turns on the question whether the City's devel opment plan serves a"public
purpose.” Without exception, our cases have defined that concept broadly, reflecting our longstanding policy of
deference to legidative judgmentsin thisfield.

In Berman v. Parker, 348 U. S. 26 (1954), this Court upheld a redevel opment plan targeting a blighted area of
Washington, D. C., in which most of the housing for the area's 5,000 inhabitants was beyond repair. Under the plan,
the area would be condemned and part of it utilized for the construction of streets, schools, and other public facilities.
The remainder of the land would be leased or sold to private parties for the purpose of redevelopment, including the
construction of low-cost housing.

The owner of adepartment store located in the area challenged the condemnation, pointing out that his store was
not itself blighted and arguing that the creation of a"better balanced, more attractive community" was not avalid
public use. Id., at 31. Writing for a unanimous Court, Justice Douglas refused to evaluate this claim in isolation,
deferring instead to the legislative and agency judgment that the area"must be planned as a whol€e" for the plan to be
successful. 1d., at 34. The Court explained that "community redevelopment programs need not, by force of the
Constitution, be on a piecemeal basis--lot by lot, building by building.” Id., at 35. The public use underlying the taking
was unequivocally affirmed:

"We do not sit to determine whether a particular housing project is or is not desirable. The concept of the
public welfare is broad and inclusive... . The values it represents are spiritual aswell as physical,
aesthetic aswell as monetary. It iswithin the power of the legislature to determine that the community
should be beautiful aswell as healthy, spacious as well as clean, well-balanced as well as carefully
patrolled. In the present case, the Congress and its authorized agencies have made determinations that
take into account awide variety of values. It isnot for us to reappraise them. If those who govern the
District of Columbia decide that the Nation's Capital should be beautiful aswell as sanitary, thereis
nothing in the Fifth Amendment that stands in the way." Id., at 33.
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In Hawaii Housing Authority v. Midkiff, 467 U. S. 229 (1984), the Court considered a Hawaii statute whereby fee
title was taken from lessors and transferred to lessees (for just compensation) in order to reduce the concentration of
land ownership. We unanimously upheld the statute and rejected the Ninth Circuit's view that it was "a naked attempt
on the part of the state of Hawaii to take the property of A and transfer it to B solely for B's private use and benefit."
Id., at 235 (internal quotation marks omitted). Reaffirming Berman's deferential approach to legidative judgmentsin
thisfield, we concluded that the State's purpose of eliminating the "social and economic evils of aland oligopoly"
gualified asavalid public use. 467 U. S., at 241-242. Our opinion al so rejected the contention that the mere fact that
the State immediately transferred the properties to private individuals upon condemnation somehow diminished the
public character of the taking. "[1]t is only the taking's purpose, and not its mechanics,” we explained, that mattersin
determining public use. Id., at 244.

In that same Term we decided another public use case that arose in a purely economic context. In Ruckelshaus v.
Monsanto, Co., 467 U. S. 986 (1984), the Court dealt with provisions of the Federal Insecticide, Fungicide, and
Rodenticide Act under which the Environmental Protection Agency could consider the data (including trade secrets)
submitted by a prior pesticide applicant in evaluating a subsequent application, so long as the second applicant paid
just compensation for the data. We acknowledged that the "most direct beneficiaries' of these provisions were the
subsequent applicants, id., at 1014, but we nevertheless upheld the statute under Berman and Midkiff. We found
sufficient Congress' belief that sparing applicants the cost of time-consuming research eliminated a significant barrier
to entry in the pesticide market and thereby enhanced competition. 467 U. S, at 1015.

Viewed as awhole, our jurisprudence has recognized that the needs of society have varied between different parts
of the Nation, just as they have evolved over timein response to changed circumstances. Our earliest casesin
particular embodied a strong theme of federalism, emphasizing the "great respect” that we owe to state legislatures and
state courts in discerning local public needs. See Hairston v. Danville & Western R. Co., 208 U. S. 598, 606-607
(1908) (noting that these needs were likely to vary depending on a State's "resources, the capacity of the soil, the
relative importance of industries to the general public welfare, and the long-established methods and habits of the

peopl e").lf1 For more than a century, our public use jurisprudence has wisely eschewed rigid formulas and intrusive
scrutiny in favor of affording legislatures broad latitude in determining what public needs justify the use of the takings
power.

IV

Those who govern the City were not confronted with the need to remove blight in the Fort Trumbull area, but their
determination that the area was sufficiently distressed to justify a program of economic rejuvenation is entitled to our
deference. The City has carefully formulated an economic development plan that it believes will provide appreciable
benefits to the community, including--but by no means limited to--new jobs and increased tax revenue. As with other

exercisesin urban planning and devel opment,lf2 the City is endeavoring to coordinate a variety of commercial,
residential, and recreational uses of land, with the hope that they will form awhole greater than the sum of its parts. To
effectuate this plan, the City has invoked a state statute that specifically authorizes the use of eminent domain to
promote economic development. Given the comprehensive character of the plan, the thorough deliberation that
preceded its adoption, and the limited scope of our review, it is appropriate for us, asit was in Berman, to resolve the
challenges of theindividual owners, not on a piecemeal basis, but rather in light of the entire plan. Because that plan
unguestionably serves a public purpose, the takings challenged here satisfy the public use requirement of the Fifth
Amendment.

To avoid this result, petitioners urge us to adopt a new bright-line rule that economic development does not qualify
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