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PORTLEY, Judge
q1 In this e&zzeal Zrem the denicl co¢Z szeciel actien

relieZ, Ecme PBuilders Assccietien of Centrel Arizone (“ERAY)



chellenges the triel ceourt'’s determinetion thet the City oZ

Ial

Geedyecer’s 23006 develeczment inmctect Zee crdinences did net

viclate Arizoneé Revised Staetutes (MA.R.3.7) sectien 9-
163.05 (B)Y (1) (2006) . Fer the Zcellowing reascns, we &ZZirm the

—udgrent. .

BACKGROUND AND PROCEDURAL HISTORY

T2 The City o¢Z CGeedyeer (“the CCity”) e&edeoctted sixteen
develccrent ircect Zee crdinences (Ordinence Nes. zJ026-1037 to -
10652) cen Zecerner 11, 2006, The o¢ordinances increased the

develcocrent ircect Zees te e éassessed Zor: weter, weste weter,
transceorteticen, sterm dreéinage, regicnel traensctertetien, zTuzlic
wcrks, =zeclice, o¢zen sztaece &nd regicnel <céerks, lizréery, generel

governrent, Zire and emrergency, cormrunity <carks, cemnmunity

I h
)
)

=cilities, crterigl streets, recleired weter, and weter
resources.

T3 EEA Ziled its coerzleint Zor steciel &actien relieZ on
August 3, 2337, &nd scught “a declereticen thet the City’s imzect
Zee zcelicies e&ere unlewZul &and é&n  inZunctien &geinst the
continued imcesitieon ¢Z unléewZul imzeact Zees &nd the City's
Zailure teo cZZsett them with added tex revenues.” ERA clleged

thet the City wvieleted A.R.S. § 9-163.05(R) (1) in setting the

irztaect Zee amcunts oeceuse it Zégiled te “eIZset the imzact Zee

We cite the 2306 wversicen oz € 9-163.905(B) (1) =oneceuse nco
revisicns meteriecl te this decisien cccurred zetween 2006 and

2306,



Al

2y eéenticiczéeted sele, <reoterty, or constructicen =zTrivilege téaxes
thet will 2e genercted 2y the develcocrent and used Zcr the sare
cecitel curcteses Zunded oy the inmzaect Zees.”

14 The <céerties sunsequently Zrered the issue te =2e

decided 2y the suzericr court &s whether “the City [is] required

te coZZset ageinst develcezment imztect Zees &ll centrisutions meade

2y the develecer or <zTrezerty cowhers teowerds the sare ¢

A1l

citel
costs threough =zresent cor Zuture téaxes, Zees, o©r &ssesswents
In resctense teo the ceourt’s corder te Zile & scteciel actien orieZ,
ERA Ziled & meticen Zer zertiel sunmery -udgment and ergued thet
the City did net <zrezerly “ecensider” relevent Zuture revenues
cursuant te § 9-163.05(R) (1) . The City reszcended, lareled its
arieZ & cress-reticen Zor surnrery -udgrent, éend ergued thet it
Led corzlied with the requirerents o § 9-163.05(EB) (1) .

s AZter c¢rel crgument, the triel cecurt re-ected EERA's
contentien thet the steatute required the City to reduce the
irzect Zees con & dellar-Zer-deller z2asis 2y the amecunt oI Zuture
revenues estirated te 2 zaid 2y the develectrent towaerd the cest
o irzrovenrents. Instead, the court Zound thet “I[t]lke
requirerent c¢Z the stetute théet the rwrunicizelity ‘ceonsider’
Zuture texes &and Zees requires thet the c¢ity meet & ‘rough
crecerticenality!’ test, whick dces net require & Trecise
retheraticel celculeticon.” In suzzeort ¢Z thet c¢enclusieon, the

court  Zfurther neted thet, Fed “Ythe legislature intended &



streight &cress credit, [it] would hLéeve mendeted & credit cor
cZZset in <ceregrech (B) (1) .7 Nevertheless, the cecurt held that
the stetute did “Mrequire CGeedyeer te give & geed Zaith
censideratien o the Zuture taxes and Zees” te 2e cellected Zrom
develeoctrent <Treocerty owhers. The ccourt set an evidentiery

Fecring te determine whether the City in Zazct hed cemczlied with

the Mconsidercetion” requirement when it enacted the 2306
crdinences.
q6 At tke evidenticry Leering, the ceurt, witheut

cx-ecticn, e&dvised the =zeéerties thet the <roceeding wes 2eing

A\

&3 enh edrministretive review” &nd the ceourt wes conly

cenducted
interested in “IZind[ing] cut 1iZ there’'s evidence tc¢ suczoeort [the
City’s] decisicn.” A-Zter the heering, the ccurt Zcund that the
City hed <cresented “suastenticl evidence . . . [which indiceted]
thaet CGeedyeecr geve =zTrecer consideraticen te other taexes, Zees,
etc. thet the zTrecerty cwners in the new develcoctments weould zéay
towaerd céezital <costs ¢Z the <zuzlic services ceovered =y the
develeocsrent Zee, &s required 2y A.R.S3. § 9-163.95(B) (1) .” The

court then denied EBA’s meotien Zor zertiel surmery -udgrent.

q7 Suxnsequently, the =zerties suaritted & stizulated Zorm
¢z -udgrent. In additien te including the ccurt’s ruling, the

crecesed Zerm stictulated thet EBA “is denied &ll relieZ con the
Corzleint,” é&nd thet “the City’'s Cress-Metien Zor Sunrery

cudgrent. 1is grented.” The cecurt entered -udgrent &and EEA Ziled



-

its eé&zzeal. We héeve -urisdictien =zursuent te A.R.S. §§ 1z2-

DISCUSSION

q8 We review & triel cecurt’s denicl c¢Z relieZ 1in =&
scecliel &cticen Zor enuse oI discretien. Stoudamire v. Simon,
zl53 Ariz. =296, 297, 1 3, 111 r.3d 776, 777 (Azz. 2996).

Ecwever, tc the extent thet the rescluticen ¢ &an issue dezends

cn  steéetutery intercretetion, we review the ccourt’s ruling de

D

nove . State ex rel. EBrannan v. williams, z17 Ariz. z07, z359-17,
9 1, 171 p.>3d 1215, 1z250-51 (Acz. 2907); Home Bullders Ass’n of
Cenz. Ariz. v. CizZy of Apache Junciion (Home Bullders IV), 195

Ariz. 193, 196, 1 7, 11 P.3d 1933z, 1935 (ARzc. 2909).

q9 Sevelccrent imctact Zees are as

)

te [&] municizcelity é&ssccisted with =zreoviding necessary zcuzlic

Il \

services to & develezrment.” A.R.3. § 9-163.05(A). They cre
“designed to &ssist in reising the céazitéel necessery to meet

needs thet surely will crise in the Zcreseecnle Zuture o~ut whese

crecise deteils mey net &t the cutset e quite cleear.

Builders Ass’n of Cent. Ariz. v. City of Scottsdals (Home

Builders III), 157 Ariz. 179, 1563, 939 297 (1997) .
qi0 Altkcocugh the &deztien o©Z &n  imzcact Zee Mis &

legislative a&act thet cerries & <resumztion ¢ velidity,” Home

Euilders IV, 195 Ariz. et 194, q 7, 11 pr.3d &t 1335,

runicizcelities must conzly with stetutery requirements. See

1



of Cent. Ariz. v.

Builders I), 179 Ariz. 5, 7, §7% P.zd 1319, 131z (ARzz. 1993)
(helding thet municizelities “rey net use Zees Zor &ny zTurcese

or in anhy rehher thet will net reet the stetutoery

13}

requirerents”); Home Bullders III, 157 Ariz. &t 16z, 930 P.zd at
996 (énelyzing &n crdinence te determine Mwhether the Zee

cenzerred & 2eneZitt as required oy the stetute”);, C1iy of Casa

, B0, T 92, 20 P.3d 5970,

/

Grande v. Ariz. Water Co., 199 Ariz. 51

-~

N |
)
Lad

(Azz. 2291) (kelding thet &en crdinence thet cenZlicts with &
stetute is invelid) .

i1 The relevent statutery sussectien 1is A.R.S. § 9-
165.05(B) (1), which zreovides:

The ameount ¢ é&any develezment Zees assessed
cursuant  to this sectien must ear &
reaschenle releticenshiz te the surden
irzesed uzen the rmunicicelity te zTrovide
edditicnel necessery zuxnlic services teo the
develocrent. Tke runicizcelity, in
deterwrining the extent ¢Z the »urden imzesed
2 the develczrent, shell consider, ameng
cther things, the centrisution mede cr te »2e
rede in the Zuture in caesh cr 2y téexes, Zees
or &ssessments »y the Trecerty cwner towerds
the cazitel cests o©Z the necessery zTuzslic
service cevered ny the develezment Zee.

qi2 ERA <rincizelly ergues thet the City Zéiled teo comzly
with the suzsecticn zeceuse it did net “eIZZset” relevent Zuture
revenues &geinst its develezment Zees. Beceuse o thet Zeilure,
ERA &sserts thet the City Zéiled in its duty te ensure thet the

irzect Zees Mreescnanly relete te” the 2urden o¢©I necessery

N



growth-related imcrevements. The City, hLowever, ceontends theat
the eccneric redel it used te determine the Zees wes designed to
eveid the deuzsle-charging axcut which EBA cemztléins.

i3 Cur sucrere court hées intercreted the Mreascnarle
reletionshic” requirement oI § 9-163.05(B) (

runicizel develcecrent Zees 2ecar & reaschenle reletienshic te the

ectuel 2urden imzesed con the municizelity 2y develezment. See
Home  Bullders III, 167 Ariz. et 161, 930 P.zd &t 2985

(erchéasizing “the need te ensure thet develcecment Zees &re not
used tec imcese on develezers & 2urden &ll the téexcayers oI &

9-165.05(B) (1)

L

city sheould =2eer equelly” and steting thet

“ensures thet [& develezer] will <ey his Zeir shere c¢Z [the
cezitel cost ¢ new zTuxnlic services]”). The c¢ccourt Zurther

excleined thet the Mreaescnernle relaticenshic” requirerent 1is
siriler te the Yrough =zreczerticnality” standard carticuleted in
ehcether context in Dolan v. Ciity of Tigard, 51z J.3. 371, 391

(19915 . Home Bullders III, 167 Ariz. &t 1646, 930 P.zd &t 1000.

Contrery tce EBA's :rglnents, Fewever, this deces net mean
thet Dolan itselZ is &actcliceaxle te imztact Zees enacted <Tursuant
te € 9-185.035(B) (1) . In Zact, EBA haa elready litigeted this
very questicn on several cccasicens, including neZcre the Arizenea

Supreme Ceurt. See Home EBullders III, 157 Ariz. &t 155-56, 930

2d et 999-1000; Home Bullders Ass’n of Ceni. Ariz. v. C1%y of
SCK:t:Jal, (Home Buillders II), 165 Ariz. 215, zA7-15, 90z Ariz.
1317, 1351-5Zz (Acz. 1995) The Arizene Sucreme Ccurt held thet
Dolsan is net ecclicenle te legislative irzect Zee
determrinaticns. Home Bullders III, 1§67 Ariz. &t 1A55-G6, 9350

b=

P.zd &t 999-10230; =sese also Home Bullders II, 165 Ariz. & 27 -

5, 90z Ariz. &t 1351-HZz.

~I



114 A chellenge to the “reascnenle releticenshiz”
requirerent cculd z2e zZremised uzten & municizelity’s Zeilure to
ectuelly ecceount, 1in scme meaning-Zul wey, Zcor Zuture revenues to
ne zceid »ny & develezment <crocerty owner éand &cclied to the
growth-releted ceczitel costs on which ircact Zees were
celculaeted. Ses Home EBullders I, 179 Ariz. &t 1z, §&75 P.zd &t
1517 (“"The enexling statute deces net require zTrecisicn, conly &
I /I\’

‘reascnenle relationshiz.'”). But &s leong é&s &n inzact Zee 1is

“rezscnenly related” cor Mreughly =zrezerticnel” teo the s&actuel

surden inrcesed 2y develecrent, & municictelity mey 2e Zeound to
corwrsly with § 9-1653.05(R) (1) . Because we hLeve held thet & M“less
7 &zzlies te § 9-165.05, &nd that

restrictive stéendards é&czreoech

the stetutery requirerents wmust =ze Mecenstrued =2reedly,” Home

b
(o]
~I

Builders I, 179 Ariz. &t 10, Hh P.zd &t 1315, & “unicizelity
need cnly show scre reticnel 2asis Zor setting the amcunt ¢ the
Zee in crder te aveid it 2eing ‘clesrly errcnecus, éaraoitrery,
enhd whelly unwerrented.'”  Id.

qi5 Suring the evidenticary hLearing, the City c¢ZZered

evidence ¢Z hLhow it celculeted the «c¢ceosts o¢Z greowth-related

U

cezitel imzrevements and the mwenner in which 1t zrezeosed to
reccus certein grewth-related costs threocugh develezrent intact
Zees. The City zresented evidence thet, in creeting the cazitel

<claen it ultirmetely e&dected, it diligently tried to seteéeréate

Zcrecested caectitel costs strictly releted te greowth Zrem other

8]



cre-ected cezcitel costs. Inder the =<lan edectted 2y the City,

Q

irzect Zees cellected <ursuent te the new crdinences will =ze
used te Zund céetitel costs releted te greowth, »ut net cezitel
caosts related te receir, recléacement, c¢r uzgrede ¢ existing
Zacilities. Tor DPizzen, the censultent whe zTreczered the =<lén

Zer the City, Zurther testiZied thet other revenues teo »2e =id

'O

2y ZTrecerty cowners were censidered in celculeting imztect Zees.
BeZcre the new inmctaect Zees were celculeted, the City YeZIZset”
egeinst the cests oI greowth-releted inZrastructure the revenues
te e ccellected Zreorm develeocment &agreements &nd grents. The
censultant, 1in testiZying e&z2cut cther Zuture revenues, steated
thet 1iZ censtructien seles tex and cother sales taxes cellected
Zrom. develocrent zTrocerty owners were used toe Zund growth-
releated imcroverents, it weuld 2e e&ccroctriete te c¢ZZset these
revenues zgeinst the imcact Zees. Ee testified, Lewever, thet
nased con  converseticens with the City steZZ, it wes hkhis

understaending thet the City weould net use these revenues Zeor

ATl
]

Q

; . = - 3
growth-related cecitel costs 2ut “ler generel Zund zurzeses.”
The City &lsec oZZered minutes Zremr the City Cceouncil’s zuxlic

Lecring on the imzcact Zees &s evidence that constructicen seales

texes would z2e &czlied to growth-releted cests cother then these

: The triel court. zTermitted the testimeny &zcut the

conversatiens with the City steZZ te 2e adrmitted over EEA's
co-ecticen cenly te show the Zactuel credicete Zeor the
consultent’s cenclusicen and net Zer the truth o the underlying

infecrraeticon.



te e covered 2y the inrze

ct Zees. Accerdingly, those Zuture téax

revenues were nect “eIZIset” &geinst the cests te 2e Zunded oy
ircect Zees.

qlié ERA did net diszute the menner in which the City
celculated the ceosts te e Zunded 2y imzaect Zees end did net
contest the reaescnenleness o these celculéatiens. It eergued
enly thet the ircect Zees were not roughly <crezerticnaete te and

did net reescnaexnly releate te the true

~

City develczrent

consideration te taxes

creocerty owhers

secause
te

end acclied towerd the

“aurden imzeosed uzten” the

the City Zeiled teo give e&dequate

2e <ceid in the Zuture 2y develeozment

cetitel imzreoverent costs

covered oy imzcact Zees. Cn &cceel, it centends thet the tricl
court é&rused its dis
sunstéentiel evidence thet the City suiZiliciently “ecensidered”
relevent Zuture revenues. SceciZicelly, EBA &crgues thet the
City did net Mcensider” seles &nd =zrocerty téex revenues or
Zuture grent revenues =2ecause it did net e¢ZZset any such
revenues &gainst the inmcect Zees.
qi7 At the <c¢ccenclusien ¢Z the evidentiery hLezring, the
court Zecund:
Geoedyeer’s excert . Teéerticizeted in
the resecrch &nd <recereticen o the <léan
cdezcted 2y CGeodyeer Zor the increese 1in the

develcocrent imcact
study ¢Z cezitel intreverents,

included conly

increased imtact

Zees. Jsing & line item
. . CGeoodyeer
grewth relaeted Zees 1in  its
Zee.
19



Mr. Piczen designed &n imcact Zee thet
weuld =<ey Zer only growth releted cezitel
ircroverents &nd weuld c¢ZZset &ll other
Zunding scurces cr revenhue scurces thet weuld
cay Zeor the cacitel imcreverents including
grants é&nd stete shered revenues. Altleough
the design oI the inmrzect Zee did net give
cZZsets Zcr ceonstruction sales tex, generel
seéles tex or zcrorterty téex, such cZZsets were
net required under these Zacts 2eceuse the
ircect Zee was designed in & wey théet these
cther tex Zunds weuld net 2e utilized to ey
Zer the growth related cezitel cro-ects.

Altleough Eore Builders rounted &
chellenge to [1] Gocdyeer’s &analysis, the
Court Zinds thet there is suastantiasl

evidence, thrcugh the werk oI Mr. Piczen, and
Fis rezert to CGeedyecr, thaet CGeoodyeer geve
crecter censideretion te other taexes, Zees,
etc. thet the <zrercerty owners 1in the new
develozrents would zey towerd cecitel costs
¢z the zuxlic services covered 2y @ the
develeocrent Zee, &s required 2y ARS § 9-
163.05(B) (1) .7

18 In reviewing the triecl <ceourt’s Zindings, we <&re
rindZul ¢Z the 2urden c¢Z zTreoeZ éand standerd te e acclied. In

chellenging the City’s imzect Zee cordinences, EEA Lad the surden
te dercenstrate thet the City wvielated § 9-163.05(R) (1) =y not

edequetely Ncensidering” relevent Zuture revenues. See Home

/

The triel cecurt =zrevicusly had chéarecterized the City's
cesitien in this wenner: “Yeu're seaying the city censidered the
contrizutioens te 2e mede in the Zuture with Zuture taxes,
assesswents and Zees, &and the wey it coensidered it is thet it
created & system where ne Zuture téaxes, assessment cor Zees weould
ne used te tay Zor the cezitel imcrovements clready zeid Zor 2y
the develccrent Zees.”

11



Builders III, 167 Ariz. &t 15z, 165, 930 P.zd &t 994, 999
(steting thet M“[llaend wuse reguléeticens ¢Z generel ccclicetien
will »e overturned 2y the courts only Zf & challengsr shows the

restrictions to ne eraitrery” and thet the “WZactuel

undercinning” Zor & nmunicictelity’s determineticen “rus

unless shown te 2e witheout Zectuel suzscert”) (erzchaesis added) .
Additicnelly, “eeourts [sheuld] ecquiesce 1in  the legisleative
determineticn ¢Z &ll rwmetters ¢ Zact unless it is clearly

errcnecus, é&roitrery éend whelly unwerranted.” Home Builders I,

179 Ariz. &t 7, 675 P.zd &t 131z (queting Edwards v. SZazte Ed.

of Barker Examiners, 7z Ariz 106, 115, =231 P.zd 150, 152
(1L951)) . ThereZcre, “[i]lZ [&] rwrunicizelity céen show thaet its

<clans, celculaeticens and credicticens &re net ‘clecrly errcnecus,
ernitrery, éend whelly unwerréented,’ [& court sheuld] deZer to

its cudgrmrent &nd uctheld &n crdinance &3 satisZying the =»reed

requirerents oI sectien 92-163.05.7 Id. &t 19, 675 P.zd &t 1315.
qis We &re &lse mindZul ¢Z the Zact thet EBA dees net

-

contend thet § 9-163.05(B) (1) required the City, in setting its
irzect Zees, to cIZZset cgeinst these Zees &ll Zuture revenues oI

whatever scrt thet mey 2e ccellected Zrer develeotrment zTrocterty

owners. Insteed, ERA crgued tce the tricl ccurt &nd on zaztecl
thet the stetute oxligeted the City te c¢IZIZset &ageinst imzect
Zees conly the revenues it will cellect Zrem develectrent <Trecerty

cwners &nd &ctctly te imztroverents the inmcect Zees were assessed



te cover (i.e., those revenues the City will use te Zund growth-
releted imcreovements on which the inzact Zees were celculcated)

20 On the reccord rseZecre us, we cahnet conclude the trigl
court. erred in Zinding the City setisZied its c¢xligeticen teo
censider relevent Zuture revenues 1n estexlishing imzect Zees
thet reescnezly relete and are reoughly crezerticnate to the cest
¢z growth-releted imtrevements. As ncted axeove, under the
City’'s =<léan, irzect Zees ere cellected éand ecclied conly &geinst
the cost o©I grewth-related inzroverents &and did net ge teo ey
Zer cother imcrevements. Grent. meonies é&nd shared revenues
esscciated with the imcrevements were cZZset &ageinst the costs
te 2e Zunded »y imzect Zees.’ While EBA &rgues thaet the City
sheuld hLeve coZZset vericus sales and ctreocterty texes éeanticicated
te 2e cellected Zrenm the imzrevements zeceuse it will use these
texes te zay Zer growth-releted imcrevements, it <resented nco
evidence thet the City éactuelly will use these revenues ZIZor

these zurzeses. Althcugh EBA’'s excert testiZied thet in zrier

yeaers the City hed &ecclied seéles tex revenue towerd the cest oI

ERBA &lsc ergues thet the City did net Zcorecest grent monies
end/cr shéered revenues thet it might receive in the Zuture thet
could »e used Zcr grevth-releted inmctreoverents. Eowever, whether
& rmunicizcelity must  Zerecest &nd téke inte éaccount  Zuture
revenues thet mey e ccquired Zrom sources other than
develocment crecerty cwners was net reised zeleow. Censequently,
ve decline to address it on &actctecl. See Englers v. Carondelex
lth Network, 199 Ariz. z1, Zzé6, T 15, 13 P.3d 763, 764 (Azz.
2 (helding thet acrtellate ceourts “generally de net censider

. . reised Zcr the Zirst time con &cteal”) .

ea
9]
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cecitel infrestructure, the witness did net &nd c¢cculd net
testiZy thet, centrery te whet the City steZZ hed teld the
City’s censultéent, the grewth-related inZrestructure costs con
which the imceact Zees were celculeted weuld 2e Zunded 2y Zuture
tex revenues ccllected Zreom develotment <Treocerty cwhers. Thus,
ERA wes unenle to meet its 2urden te <crove thet, in celculéeting
the imzect Zees, the City Zéiled teo acceount Zeor ZIZuture tex
revenues Zrem the develccrent théet would 2e aczlied te the ceosts

en which the imcact Zees were celculated. See Home EBullder

N

Ir1, 167 Ariz. &t 156z, 165, 9230 P.zd &t 296, 9299 (chellenger teo
crdinence has zurden te zTrove municicelity acted ernitrerily).

21 EEA centends thet the City Zeiled to zreve the Zeactuel
credicete underlying tre City’'s censultent’s recert and
recermendetion — that the City weuld net use téex revenues
collected Zrem develezrent Zer the séame growth-releted ceazitel
costs te 2e Zunded »y the ircéect Zee revenue. It &argues the
City cculd net rely con the ceonsultent’s &ssertien thet the City
would net use seles end cther texes Zrerm the imcrevements to cay
growth-releted inZrestructure costs zeceuse thet staetement wes
Lecrsay. See Ariz. R. Ewvid. §01. But the censultent’s sccount
¢z whet hLe hLed heerd Zrom the City steZZ on thet =zeint wes

edrissinzle te shew the ceonsultant’s stete ¢ mind &3 he crested

the =zlen thet the City e&doctted on his advice. Se2e Vaughn v.
Ems, 711 S.W.zd 51z, 512 (Me. Ct. Azz. 1964G) (helding that

11
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certein rezorts were cadmissinle “regerdless ¢Z the truth ¢ the
retter &sserted” in crder te shew the Zzcts uten which & city

council relied in wmeking & decisieon); see 3lso 1 Jesecth M.

¥

lLiverrore et &¢l., Arizona Fractice: Law of Evidencse § $30l.z, &t
395=-07 (1th ed. Zz0322) (discussing the nen-hecrsay uses ¢ werds
ehd writings to zTreve their eZZect on stete o mind). Besed c¢n
the censultent’s conversaticns with the City steZZ, Lhe Zcrred én
understending thet the City would net use theose revenues te zay
Zcr growth-related cectital ceosts, &and his testimeny oI Lis
investigetien &nd ceonsideretien o relevent Zuture revenues
censtitutes evidence ¢ the City’s Meensidereticen” o¢Z these
revenue scurces. S22 Resteaeterent (Third) o Agency § 1.01
(z006) (deZining “egency” &s & reléetienshiz in which the “egent
shell &ct ¢on  the =zrincicel’s 2ehelZ éand suzncect te the
crincizel’s centrel”).

22 Mecrecver, EEA Zeiled to Cerry its surden oz
dercenstreting thet the Zactual =2&sis underlying the imcact Zee

lal

M

lculetiens was M“eleerly errenecus, eraitrery &nd  whelly
unwerrented.” Home Bullders I, 179 Ariz. &t 7, 675 P.zd &t 131z
(queting Edwards, 7 Ariz. &t 115, 231 P.zd &t 152). RBecause
ERA Zgziled te demconstrate thet the City wes in Zéact zlenning to
use relevant Zuture tax revenues ZIZrenm develezments te Teay Zer
the cecitel costs Zer which the inmtaect Zees were imzosed, we

cennet say the triegl court erred in ruling in Zaver o the City.



23 Finelly, &nd mere generelly, EBA contends thet the
triecl cecurt did nect cenclude thet the imzeact Zees in Zact 2ere &
reascnenle reletienshizc or were roughly =zrezertionate te the
asurden imcesed 2y the new develozment. We disagree. Altleough
the ceourt did net meke thet exctress Zinding, it wes imclicit in
the court’s conclusien thet the City used c¢only greowth-relasted
cestts in celculéating its imzect Zees and “eZIZsett &ll other

Zunding scurces c¢r revenue scurces thet weuld =<ey Zcr the

cezitel irzreoverents including grents and stete shered
revenues.”

CONCLUSION
124 Besed on the ZIcregeing reascons, we &ZZirm the triel

ceurt’s deniel oI scteciel actien relieZ.

/s /

MAJRICE PORTIEY, Judge
CONCIJRRINCG:

/s /

SIANE VM. JCOENSEN, Presiding Judge

/s /

JSANIFEI A. BARKER, Judge



