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School impact-fee suit settled

Schools and builders agree to a ruling that 
returns part of the money tacked on to new-
home costs.

Elaine Aradillas
Sentinel Staff Writer

January 22, 2006

KISSIMMEE -- More than $35 million in school-construction funds that had 
been tied up in escrow is being released now that a home-builders lawsuit over 
higher school impact fees has been resolved.

Builders are claiming victory in the case because a judge gave them credit for another fee they pay. That 
means they had to pay $10 million less than Osceola County officials wanted.

Lawyers say only minor details remain to be worked out in the builders' lawsuit that challenged 
Osceola's 243 percent increase in the fee levied on new-home construction. The money is intended to 
build schools that are needed because of growth.

At stake was $45 million collected since May 1, 2004, which was the difference between the old fee and 
a higher figure approved by the County Commission.

That money was squirreled away in an escrow account while the county and the Home Builders 
Association of Metro Orlando argued over the formula used to create the impact fee, the highest in the 
state at the time it was approved.

Circuit Judge R. James Stroker made his final ruling in December that gave a credit for revenue received 
from certificates of participation, which are issued by the School Board but do not require taxpayer 
approval.

An earlier ruling in September had upheld the county's basic methodology used to calculate the impact 
fee. Both sides had 30 days to appeal Stroker's December decision, and both let the Jan. 12 deadline to 
do so pass.

http://www.orlandosentinel.com/news/local/osceola/orl-oimp...an22,0,3143747,print.story?coll=orl-news-headlines-osceola (1 of 3)1/22/2006 9:15:03 AM

http://brt.trb.com/event.ng/Type=click&FlightID=485316&AdID=183316&Custom=sprintyellowpagesosceola&TargetID=3618&Segments=74,85,165,166,171,175,570,673,692,755,1427,1600,2167,2593,3356,3391,3907,4709,5041,6693,6764,6787,51262,52005,52641,52800,53154,53275,53560,53651,54390,54400,54453,54569,54719,54858,54893,54956,55376,55444,55446,55499&Targets=32,56909,14,121,56529,57772,58208,58318,56699,376,5447,2812,3618,55601,54574,54950,56700,57284,57479,58063,58167,58168,58268&Values=31,43,51,60,72,80,91,101,110,131,150,289,301,310,324,328,333,381,388,591,835,903,1016,1051,1065,1093,1112,1136,1191,1212,1260,1263,1282,1646,1653,1654,1656,1664,1681,1737,1745,1754,1758,1786,1787,1788,1835,1836,1839,1863,1870,1871,1872,1882,1887,1888,1890,1892,1941,1946,1949,1977,1987,2011,2035,2036,2044,2061,2106,2161,2191,2274,2284,2297,2353,2366,2377,2380,2384,2482,2548,2759,2765,2782,2804,2805,2837,2848,2861,2863,2915,2938,2948,2972,2975,3023,3024,3051,3058,3061,3062,3067,3070,3086,3101,3103,3113,3117,3153,3215,3238&RawValues=USERAGENTID%2CMozilla/4.0%2520(compatible%253B%2520MSIE%25206.0%253B%2520Windows%2520NT%25205.1%253B%2520SV1%253B%2520.NET%2520CLR%25201.1.4322)%2CTID%2C118c8mh11rj7ol&Redirect=http:%2F%2Fkissimmee.bestredyp.com%2F
http://www.orlandosentinel.com/news/local/osceola/orl-oimpact2206jan22,0,3535728.story?coll=orl-news-headlines-osceola
http://www.orlandosentinel.com/news/local/osceola/orl-oimpact2206jan22,0,3535728.story?coll=orl-news-headlines-osceola


School impact-fee suit settled

"We all decided not to pursue it further, so the final judgment is final," said William Hyde, a Tallahassee-
based attorney for the home builders, which brought the suit against the county.

"We would have liked the credit to have been greater, but we were pleased with the overall result."

More than two years ago, the county approved a much higher impact fee for schools, raising it from 
$2,828 to $9,708 for each new single-family home.

The home-builders group objected and filed a lawsuit, which argued that the methodology used to 
calculate the amount was unjustified.

The judge ruled for the county in September, then lawyers for the builders were granted a rehearing, 
where they argued that the extra source of revenue was unfairly included in the formula.

Stroker agreed and said the extra money should give builders a $2,100 credit. The new fee stands at 
$7,608.

Home buyers who purchased a new home within a certain time frame will receive a partial refund on the 
impact fee that was passed along to them, County Commissioner Atlee Mercer said.

Homeowners will be informed of the process once the procedure is in place, he said.

"Whatever is left over will go to the school district," Mercer said.

"We're not going to be able to build as many schoolrooms as had we had all that money."

County officials created the escrow account shortly after the suit was filed. They collected $45.5 million 
from the higher fee.

After a portion is refunded, the school district expects to have about $35.5 million to spend on building 
new schools.

Ironically, the data used to calculate the impact fee has become outdated, and the School Board now 
plans to re-evaluate the numbers in a new impact-fee study, officials said last week.

"The impact fee was set up two years ago, and in that time, school construction costs have risen 20 to 25 
percent," Mercer said.

Staff from the Osceola County School District have entered negotiations with a consultant, who if 
approved by the School Board will review current data and projected revenue for a new study.

Rick Collins, assistant superintendent for business services, said approval from the board could come as 
quickly as next month.

"The new study will be based on the judge's ruling," he said.
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"Every revenue source in the data will be evaluated and will reflect the current conditions."

New information will include the higher construction costs, student enrollment and the current tax base, 
which has expanded faster than projected, Collins said.

The county's plan for new schools has included building 20 elementary schools, nine middle schools and 
eight high schools in the next 10 years, school officials have said. An elementary school costs nearly $19 
million to build, from purchasing the land to filling the school with furniture and equipment.

A long-range planning committee has begun meeting to determine the district's priorities, Collins said.

"[Members will decide] which of those projects are going to go first," he said.

"They'll come up with the best mix that makes the most sense."

Elaine Aradillas can be reached at earadillas@orlandosentinel.com or 407-931-5940.
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